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KEYES POINT DECLARATIOR OF
COVENANTS, CONDITIONS AND RESTRICTICNS

THIS DECLARATION is made this 74K day of ﬁ_.t_a--_-y__.
198#, by the undersigned, Nondalton Native Corporation an Alaska

Corporation, hereinafter referred to as the "Developer.”
Preanble

WHEREAS, the Developar is the owner of the real property de-
scribed in Exhibit A of this Declaration and desires to create thereon
the first secton of the Community of Keyes Foint as 2 planned
community with common properties for the benefit of the said
community; and

WHEREAS, the Developer desires to provide for the pressxrvation
and enhancement of the property values, amenities, and opportunites in
said community contributing to the personal and generai health, safety, .
and weifare of residents and for the maintenance of the land and im-~ i’
provements thereon, and to this end desires to subject the real
property described in Exhibit A, togethar with such additions as may
hereafter be made thareto (as provided in Articls II), to the covenants,
restrictions, aasements, charges, and lans hereinafter set forth, each

and all of which is and are for the benafit of said property and each

¥

owner thereof; and

WHEREAS, to provide a mesns for meeting the puzrposes and

intents herein set forth, the Developer has incorporated under the laws

3
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of the state of Alasks the Xeyes Pcint Property Owners Association.

v mm
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¥OW, THEREFORE, the Developsr declares that the real property
described in Exhibit A, and such additions thereto as may hereafter be

made, pursvant to Article IT hereof, is and are and shall be held,
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transferred, sold, conveyed, and occupied subject to the covenants,
restrictions, easements, charges, and Hens hereinafter set forth;

AND PURTEER, the Developer hereby delegates and assigns to the
Keyes Point Property Owners Association the powver of owning,
maintaining, snd adainistering the common properties, administering and
enforcing the covenants and restrictions, collecting and disbureing the
assessments and charges hereinafter created, and promoting the recrea=—
ton, health, safety, and wvelfare of the residents.

Article I
Definitions

Section 1. T"Articlas and Bylaws” shall mean and rtefer te the
Articlas of Incorporation and Bylaws of the Association, as the same
nay be adopted by the incorporators and the initial Board of the Asso~-
ciation, and as the same may be amended from time to time.

Sectdon 2. "Association" shall mean and refer to the Kayes Point
Property Owners Association and its successors and assigns.

Section 3. "Association Rulas" shall mean and refer to rulss
adopted by the Association in accordance with its Articles, Bylaws, and
this Declaration.

Section 4. "Cluster" shall mean and refer to the additional prop=-
erty, Lots or Living Units gubject to the same Supplamentary Declara—
tion establishing such cluster. Any Supplementary Declaration =nay
establish any type of unit of real property authorized by law including,
but not limited to, lots and condominium unics.

Section 5. "Common Expenses” shall mean and refer to the cost of
sanagement and sdministration of the Association, reasonabla reserves

as appropriate, taxes 4f any, costs incurred by the Architectural

y
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Review Board or any other cost or expense incurred by the Association
for any reason whatscever in connection with this declaration, its
Articles and Bylaws, or in furtherance of the purposes of the
Association, or in the discharge of any obligations imposed on the
Asgociation by this Declaration,

Secton 6. "Common Property” or "Common Properties” shall mean
and refer to all real property and improvements thereon owned by the
Association or over which the Agsociation has an easement (exempting
Lots and Living Uaits thereon) for the use and enjoyment of the mem-
bers. They are as foliowa:

(a) The developer has conveyed to the Association an easement for
4 road snd utilities. The developer will bufld a narrow (12 foot traval
surface), gravel road on this easement suitable for some conventional
automobiles, four wheel drive vehicles, and all terrsin vehicles. Title
to the land covered by this essement will be conveyed to the
Association a8 provided in Atd_dc V, Secrion 2,

(b) The Developer will convey to the Asgociation an airstrip, an
arsa for advcraft parking, and a road leading from the airstrip to the
road described fn subpart (a) of this section. The exact location of
the xirstrip hes not been specifically identified but it will be on Keyes
Foint and will be a minimum of 3,000 feet long and a minimum of 50 feet
wide. It will have & gravel surface. Associated with the adrstrip,
thers shall be an aircraft parking area of approximately one (1) acre in
size, and a narrow gxavel road leading to the road described in subpart
(a) of this section, The «drstrip and aircraft parking area shall he

conveyed on or before December 31, 1986.
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(c¢). The Developer reserves the right to improve ©T {ncrease the
gize of the common properties, and specifically reserves the right to
extend the road system throughout the properties. In the event the
developeY makes such improvements, increases, 0T extensions, the
Association I8 obligated (o assume ownership, operation, and
maintenance of the same at such time as the deveioper shall convey
them to the Assgocistion.

Secdon T. npeclaration® shall mean and refer to the covenants,
conditions and restrictions and all other provisions beredn set forth in
this entire document, as they may from time to time be amended.

Section 8. "peveloper” ghall mean and refer to Nondalton Rative
Corporation, an Alaska corporation, and its succesgors and assigns;
provided, however, that no succassor or assignee of the Developer shall

have any rights oFf obligations of the Developer hereunder unless such

rights and obligations are specifically set forth in the inetrument of 1
guccession of assignment oY unless such rights and obligations pass by :3
opsration of law. In the event another, other than the first Developer %
comes to stamd in the sames relation €O the project as the first 1;1
Developer, that Developer shall hold the same rights and obligations as !*
would then have besn held by the first Developer. ;
Section 9. "pevelopment plan" shall sean and refer to the total =
genexsl schens of intanded uses of land in the Properties, 88 {llustrated ;
.3

jn Exhipic C hereof, as may be amended from time to time, and as

T

further defined in Article TI, Section 3.
Secton 10. "Gaverning Documents” shall mean apd refer to the ;
Articles of Incorporation of the Association, this Declaration, Supple~

asntary Declarations, and the Association Bylaws, &l as initially dravwe

b=
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by the Developer and filed and recorded as the case may be, and all as
may be duly amended from time to time.

Section 11. '"Hotel/Lodge™ shall mean and refer to commercial
establishments providing rooms and Hving facilities on a regular basis to
the public. It shall include apartment buildings. Each room or unit
within a hotel/lodge rented as sleeping quarters for a single family shall
be deemed a Living Unit.

Section 12. “Interval Ownership Entity" shall mean and refer to
any Living Unit the ownership to which is divided to provide for rights
to use during separate intervals of time. Any such entity shall be
treated as a gingle Living Unit,

Section 13. "Living Unit" shall mean and refer to any portion of a
structure situated upon the Propertiee and designed and intended for
use and occupancy at any given point in time by s Single fawfly. It
shall additionally refer to Hotel/Lodge roome as described in Article 1,
Section 11 and Living Units owned by Interval Ownership Entities as
described in Sectiom 12,

Section [4, "Lot"™ shall mean and refer to any plot of land shown
on any recorded subdivision map of the Properties, with the exception
of Common Properties as hereinbefore defined.

Section 15, "Member" shall mean and refer to all those Owners
who are members of the Associstion as provided in Ardele III, Section 1
hersof.

Sectdon 16. "Mortgage, Mortgagee, and Mortgagor.” Reference
in this Declaration to a "Mortgege” shall be desmed to include a deed of

trust; refersace to a "Mortgages" shall be deemed to include the

S

PR
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beneficiary of a deed of trust; and reference to a "Mortgagor" shall be
deemed to include the trustor of a deed of trust.

Section 17. "Notice™ shall mean and refer to (1) written notice
delivered persomally or mailed to the last known address of the intended
recipient.

Secdon 18. "Owner" shall mean and refer to (1) the record holder
of the fee simple title to any Lot or Living Unit, whether one or more
persons or entities; the term shall exclude those having such an inter-
est merely as security for the performance of an obligation.

Section 19. "Properties” shall mean and refer to all real property
which is hereby subjected to the Declaration, together with such other
real property as way from time to time be annexed thereto under the
prxovisions of Articls II hereof.

Section 20. "Single family® shell mean and refer to & single
housekeeping unit,

Sectivn 21. "Supplementary Declaration” shall mean and refer to
any declaration of covenants and restrictions which may be recorded by
the Devaloper, which extends the provisions of this Declaration to an
addition to the properties or which contains such complemencary provi-
sions for such addition as are deemed sppropriate by the Developer
and for as sre herein required.

Article TI
Property Subject to This Declaration
Additions Thereto
Section 1. The "Properties.” The resl proparty which is and

shall be held, transeferred, sold, conveyed, and occupied subject to this
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Declaration ia located in the Third Judicial District of the State of
Alaska and is more particularly described in Exhibit A,

Section 2. Additions to the Properties, Additional properties may
become subject to this Declaration in the following wanner:

(a) Additions by the Developer. The Developer shall have the
right to subject to this Declaration any additional property which Ies
within the land area represented by the Development Plan, attached
hereto as Exhibit B, as it may be amended from time to time, provided
that no additon shall be made after more than five years have lapsed
since the filing of the last Supplementary Declaration which aubjects
additional land to this Declaration.

(b) Other Additions. Additional land other than that described
above, may be annexed to the Properties upon approval of seventy-five
percent of the votes of a Quorum of Owners. For purposes of this
section, & quorum of Owners is seventy-five percent (75%) of the votes
representing Owners of all Lots and Living Unirs.

The additions authorized under subsecrions (a) and (b) shall be
made by complying with any requirements of state and local goverm-
ments regarding subdividing and by filing of record one or more Sup-
plemsntary Declarationa of covenants and restrictions with respect to
the additional property.

Nothing contsined in this Declaratiom shall require the Developer to
file any Supplementary Declaration, and the terms and conditions of this
Declaration, and the privileges, rights and obligations associzted thers—
with, shall be made applicable to any addition only in the event the
Supplementary Declaration adding said property specifically so provides.

No Supplementary Declaration subjecting any additional land to this



sook___ /[ _racE_40%
Iliamna Recording Dhistrict
Declaration need incorporate the terms and provisions of Artdcle VII f
andfor VIII of this Declaration. No Supplementary Declaration shall '
require the Assoclation to provide for ownership or maintemance of any i{l
Common Properties other than those, together with improvements,
increases, or extensions, described in Article I, Section 6, but ir may
permit the Owners of Lots and Living Units within the additfonal '
property to enjoy the benefits and use of the Coemon Propertes ‘
described in Artcle 1, Section 6, provided that the terme and "
provisions of Articles I through VI, and IX of this Declaration are made
applicable to the additional real property.
Section 3. The Developuent Plan.
{s) Purpose., The Development Plan, fllustrated in Exhibir B, is ~

the dynamic design for the staged development of the Properties as a

e ne

planned community which will be regularly modified and amended, as

vt G VR e

provided herefn, during the several years required to build the commu-

nity. Bacause the Development Plan 18 a temporary design, it shall not

s i samd o s W ¢
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bind the Developer to make any of the additions to the Properties which

L

i

are shovn on the Developmant Plan or to improve any portion of such
lands in accordance with the Development Plan uniess and until a Sup~
plamentary Declaration is ffled by the Developer subjscting such prop-
erty to this Declaration.

(b) Amendments., The Developer hereby reserves the right to
amend the Development Plan for lands which have not yet been made

subject to this Declaration, in response to changes in technalogical,

| CE O bt Lt i S RS S U o vl

economic, environmentsl, or social conditions related to the development
or marketing of the Propertias or in response to changes in require-

ments of government agencies and financisl institutions.
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Section &, Merger. In accordance with its Articles of Incorpo=
ration, the property, rights, and obligations of the Association may, by
operation of law, be transferred to ancther surviving or consolidated
assoclation similar in corporate nature and purposes or, alternatively,
the property, rights, and obligations of an associaton eimilar in corpo-
rate nature aad purposes may by operation of law be added to the
property, rights and obligations of the Association as a surviving
corporation pursuant to & mecger. The surviving or consolidated
association may administer the covensnts snd restrictions established
upon any other properties as one scheme, No such merger ox con-
solldation, however, shall effect any revocation, change, or addition to
the covenants established by chis Declaration within the Properties
except as hereinafter provided. Such a merger or consolidation shall
require the assent of seventy-five percent of the votes of a Quorum of
Owners, which for purposes of this section shall be ssventy-five per—
cent (75%) of tba votes of the Owners of all Lots and Lliving Units
subject to this Declaration.

Section 5. Additions to Common Properties. The developer may
improve or increase the size of the Common Propertiss. In particular,
but without limiting the developer by the sct of listing hereafter, the
developer may extend the road system throughout the propertiss, widen
the road, pave the road, bufld a dock for unloading floatplanes whers
the road meats Ishuk Lake, lengthen and widen the airstrip, pave the
adrstrip, and increase the size of the aircraft parking area. The
developer need not obtain the cousent of the Association for such
improvements, increases, snd extensions. The completion of such
improvements, increases, and extensions shall be nade at the
developer's expense, but the Association shall bs obligated to assume

-9-
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ownership, operation, and maintenance of the same at guch time as the
developer shall convey the same to the Association.

The Assoclation may mnake sinflar improvements, jncreases, and
extengions, at its expense, if ite board of directors determines that any
such improvement, increase, OT extension is in the best Interests of its
Meabers. New real or personal property, other than improvements,
ipcreases, and extenglons as described above, Bay be added to the
Common Properties, but only upon approval of two-thirds (2/3) of a
quorum of the votes of each class of members, which shall be seventy
five percent (75%) of the total.

ARTICLE I
Keyes Point Property Owners Association

Section 1. Organization.

(a) The Association. The Association is a nonprofit, nonstock
corporation orgaunized and existing under the lave of the State of
Alaska and charged with the duties and vested with the powers pre=
scribed by law and set forth in the Governing Documents, as such
maybe amended from time to tdae, provided no other Governing Docu-
aents than this Daciaration shall for any reason be amended or other=
wise changed or interpreted so as to be inconeistent with this Declara~
don.

{(b) "Clustar Associadon." A Cluster shall be established bY
recording s Supplementary peclaration which ssts forth its boundaries,
purposes, and membership constituency and the rights and oblgations
which may be unique to the Meabers of such Cluster. An incorporatad
ponprofit property owners assoclation may be established for each such
Cluster, and sach association may own common areas and propertiss and
be responsible for such matters as described in the Supplamentary

Declaration.
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(c) Subsidiary Corporations. The Association shall have the right
to form one or more subsidiary corporatons, for any purpose or pur-
poses deemed appropriate by a majority vote of the Board of Directors,
Without limiring the generality of the foregoing, one or more subsidiary
corporations may be formed for the operadon and naintenance of the
airstrip and relsted service areas or of any specific area or to perform
any function within the Properties; however, such subsidiary corpo-
ration shall be subject to this Declaration and may not take any action
£o legsen or abate the rights of Members.

Section 2. General Duties and Povers of the Association.

In addition to the duties and powers enumerated in its Articles and
Bylaws, or elsewhere provided for herein, and without limiting the
generalitiess thereof, the Association shall:

(a) Enforce the provisions of this Declaration by appropriate
neans, including without limiration, the expenditure of -funds of the
Association, the employment of legal counsel, the comaencement of legal
actions, and the promulgation of association rules. Such rules may
include the establishment of a system of fines and penalties enforceabls
as special assessments.

(b) Msintain such policy or policies of insurance, including hazard
and Hability insurance for Common Properties, as the Board of Directors
deens necessary or desirable in furthering the purpose of an protenting
the interssats of the Association and its members.

(¢) Contract wvith independent contractors to manage or to perform
all oxr any part of the duties and responsaibilitiss of the Association.

(d} Estabish and maintain a working capital and contingency fund.

~il-
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(e) Maintain and operate the Common Property in such fashion as
{4t deems necessary and appropriate.

(f) Provide for an Architectural Review Connittee.

Section 3. Articles, Bylaws and Rules. The Association shall
have the power to adopt, amend, snd repeal srticles, bylaws and such
rules and regulations as 4t deems Treasonable; provided that the pro-
vigions thereof are not in conflict with this Declaratiovn. The adoption
of articles and bylaws shall be performed in conformance with applicable
lav for nonprofit corporations incorporated in the State of Alsska.

Articls IV
Meabership and Voting Rights in the Assoclation

Section 1. Meabership., Every persen oOTr entity who is a record
owner of a fee OT undivided fee interest in any Lot or Living Unit
which 1is subject by the founding docusents to assessment by the
Association shall be & aenber of the A ssociation, provided that any
such person or entity who holds such interest merely as a security for
the performance of an obligation shsll not be & member.

Secton 2. Voting Rights. The Association shall have twe classes
of voting membership:

Class A. Class A menbers shall be all those owners as defined in
Section 1 with the exception of the Developer. Class A nembers shall
be sntitled to one vote for each Lot ox Living Unit in which they hold
the intarests required for membership by Section 1. When more than
one persop holds such intarast or interssts 4n any lot or Living Unic all
such parsons shall be members, and the vots for such Lot or Living

Unit shall be exercised as thay among thenselves dessrmine, but in no

-12=
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event shall more than one vote be cast with respect to any such Lot or
Living Unit,

Class B. The Class B member shall be the Developer., The Class
B member shall be entitled to three votes for each Lot or Living Unit in
which it holds the interest required for membership by Sectlon 1
provided that the Class B membership shall cease and become converted
to Class A Membership on the happening of any of the following events,
wvhichever occurs earlisr:

(a) when the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B menbership; or

(b) on December 31, 1986.

From and after the happening of these events, wvhichever occurs
earler, the Class B menmber shall be deemed to be a Class A member
entitlad to vote for each Lot or Living Unit in which jt holds the inter—
est required for membership under Section 1.

Section 3. Board of Directors.

(a) The affairs of this Association shall be managed by a Board of
three (3) Dirsctors, who need not be members of the Association. The
number of diractors may be changed by amendment of the Bylaws of the
Association.

(b) Powers and Dudes of the Board of Directors, The Board of
Directors may:

(1) adopt and publish rules and regulations governing the use of
the Common Propertiss, and to establish penaltiss for the infraction
thereof;

(2) suspend the voting rights and right to use of the Common

Propertiss of s member during any period in which such member shall
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be in default in the payment of any assessment levied by the Asso-
clation. Such rights may also be suspended after notice and hearing,
for a period not to excead sixty (60) days for infraction of published
rules and regulations;

(3) exercise for the Association all powexs, duties and authoxity
vested in or delegated to this Association and not reserved to the
membership by other provisions of these Bylaws, the Articles of Incor-
poxation, or the Declaration;

(4) declare the office of a member of the Board of Directors to be
vacant in the event such member ehall be absaent from three {3) consec-
utive regular meetings of the Board of Directors; and

(5) empioy & manager, an independent contractor, OF such other
employees as they deam necessary, and to prescribed their dudss.

(¢) Duties of the Board of Directors. It shall be the duty of the
Board of Directors to!

(1) cause to be kept a complete record of ali its acts snd corporate
affairs and to present & statement thereof to the aembers at the annual
aeeting of the members, OT st any special meeting when such statement
1s requested in writing by one-fourth (1/4) of the Class A members who
are entitled to vots;

(2) supervise all officers, agents and enmployees of this Asso-
ciation, and to see that thelr duties are properly performed;

(3) fix the amount of the annual assessment against each Lot ®&
jsast thirty (30) days in sdvance of each annual sssegsment period;

(4) mafl wrirtsn notice of each assessment to every Owner subject’
thereto at least thirty (30) days in advance of sach annual sssessment

period; and

-14=
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(5) foreclose the Hen against any property for vhich agsessments
are not paid within ninety (9¢) days after due date or to bring 3B
action at law against the Ownex peraona]ly obligated ©0 pay the same.

(6) issue, OF to cause an ap propriate officer to issues upon de-
mand by 81y person, & certificate setdng forth whether or not any
assessment has beed paid. A reasonable charge uay pe made bY the
goard for the sssuance of these certificates. 1f a certificate gtates an
apsessEent has beel peid, guch certificate shall be conclusive evidence
of such payaent;

(7) procure and aantain adequate UabiHry and hazard ingurance
on property own_ed by the Asseclation;

(8) cause the Common properties to be aaintained, operated, and
available for use of the Members.

(9) sppoint an Archn:ecr.unl Reviev poard; and

(10) heat appeals of decisions of the Archir.ectuul Beview Board.

Article V
Property jights in the Common Properties

gection L. Members' Easements ©of Enjoyment. gSubject to the
provisions of Sectlon 2, every Member ghall have 8 right and gasenent
of enjoyment jn and to the CommoD Propertiss and such easement shall
pe sppurtensnt to and shall pass vith the ritle to avery Lot or Living
Duit.

section 2« Title to Common Propertes. The Developsr may retais
the legal dtle to the Common propettise wotil such time as ir has COW~
plated improvesents thereon and undd such time 18, in the opiniom of
the pevelopeTl s the Association 4g abls tO saintsin the game; bUt aot-

vithstanding a8y provison hersein, the DevelopeT harebY covanants, for

-15-
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irpelf, ita heirs and assigns that 4t shall convey title to the Common
Properties, not fncluding improvements, increases, and extensfons to
the same to the Association, free and clear of all Hens and encum~
brances, not later than December 31, 1987. The Association shall
assume all respounsibilities for operation and maintenance at such time.

Section 3. Extent of Members' Easements. The rights and ease~
ments of enjoyment created hereby shall be subject to the following:

(s) the right of the Developer, and of the Association in accor=
dance with its Articles and Bylaws, to improve the Common Properties
and to borrow money for the purpose of improving the Common Prop—
erties and in aid thereof to mortgage said properties. In the event of
a default upon any guch motrtgage the lender's rights hereunder shall
be limited to & right, after taking possession of such properties, to
charge fees as & condition to continued enjoyment by the members and,
4f necessary, to opet the enjoyment of such properties to 8 wider
publc untl the mortgage debt is eatisfled, vhereupon the possession of
such properties shall be returned to the Association and all rights of
the Membars hereunder shall be fully restored; and

{b) the right of the Association to take such steps as are rea—
sonably mnECessary to protect the above-described properties against
foreclosure; and

(c) the right of the Association, as provided in ijts Articlss and
Bylaws, to suspend the enjoyment rights of any Menbexr for any period
during which any asgassment remaios unpaid, and for any periad nmot to
exceed sixty (60) days for any infraction of its published rules and

regulations; and

16~
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(d) the right of the Association £oO charge reasonable fees for the
use of the Common Properties; and

(e) the right of the Association, acting by and through its board
of directors, to dedicate or transfer all or amy psrt of the Common
Properties to any pubiic agency., authority, or utility for such purposes
and subject to such conditions as Ray be determined by the board of
directors, provided that =no such dedication oOF transfer shall be
effective unless the public agency, authority, oY utility agrees to use
the same for the same purposes for which they have been held by the
Assodiarion .

Seccon &. Delegation of Use. Every Member ghall have the right
to extend use of Common Propertias to aembers of his or her family,
invitees, lessees, OY other guests.

Articla VI
Covenant for Maintanance Assessments

Section 1. Creation of Ldan and Personal obligation of Assess
ments. The Developer, for aach Lot and Living Unit owned by it
within the Propertias, hereby covenants and each Owner of nnf Lot or
Living Umit by acceptance of & dead therefox, whether or not it shall
be so expressed in any such deed or otber conveyance, be deemed to
covenant and agres to pay to the Association: (1) annual assassuents
or charges; (2) special assessments for capital improvements, such
assessments to be fixad, established, and collacted from time to time as
hereinafter provided. The annual and spacial sssassments, together
with such intsrest thereon and costs of callsction thereof as hereinaftsx
provided, shall be a charge on the land and shall be 2 continuing lisn

upon the proparty against which each such assessment is madse. Each
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such assessment, together with guch interest thereon and cost of col-
lection thereof as hereinafter provided, shall also be the personal
oblgadon of the person who was the Owner of such pIOperty at the
time when the assessment fell due.

Section 2. Annual Assessments. The purpose of annual asssess-
aents shall be used exclugively to promote the health, safety, and
velfare of the Members aud in particular to improve, maintain, and
operate the Common Properties, including funding of appropriate re~
serves for future repair and replacement.

Sectdon 3. Maximum. Untfl the first day of the first fiscal yesr
following commencement of sssessments, the aaximum Annual Assesament
ghall be five hundred dollars ($500.00).

Section 4., Change in Maximus. From andé after the first day of
the first fiscal year immediately following the commencenent of sssess-
ments, the Board of Directors meay {ncrease the maximus sach year by
the greater of (1) not more than five percent (5%) of the naxinum for
the current fiscal year, or (2) the percentage increass, 1f any, over
the twelve-month period ending five months befors the start of the
fiscal year in the Coasumer Price Index for all items. as published by
the U.S. Department of Labor, for Anchorags, Alaska, or its equiva-
lent. Such increase shall become effective the first day of the next
fiscal year.

Section 5. Special Assessments for Capital Improvements. In
addition to the annual assessments authorized by Section 2 hereof, the
Association may levy in any assessment year a3 special assessment,
spplicable to that year only, for the purpose of defraying, in whols or

in part, the cost of any construction or reconstructon, unexpectad

-18=
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repaix or replacement of the Common Properties, including the neces-
sary fixtures and personal property related thereto, provided that any
such assessment shall have the assent of two-thixds (2/3) of the votes
of each class of Members who are voting in person or by proxy at a
meeting duly called for this purpose, written notice of which shall be
sent to all Members at least thirty (30) days in advance. Sadd notice
shall set forth the purpose of the meeting.

Section 6. Asmendment to Maximum of Annual Assesements. The
Association may change the maximum of the General Assessments fixed
by Section 3 hereof prospectively for any such period provided that
any such change shall have the assent of two-thirds (2/3) of the votes
of each class of Members who are voting in person or by proxy, at a
meating duly called for this purpose, written notice of which shall be
sent to all Members at lsast thirty (30) days in advance. Said notice
shall set forth the purpose of the meeting. The limitations of Section 3
hereof shall not apply to any change in the maximum of assessments
undertaken as an incident to a merger or consocldation in which the
Association is suthorized to participste under its Articles of Incorpo-
ration and under Article II, Section &4 hereof,

Section 7. Quorum for Any Action Authorized Under Sections §
and 6. The quorum required for any action authorized by Sections $
and 6 hereof shall be as follows:

At the first meeting called, as provided in Sections 5 and 6
hereof, the presence at the meeting of Membars, or of proxiss, entitled
to cast sixty (60) percent of all the votes of each class of membership
shall conatitute & quorum. I the required quorum is not forthcoaing

at any meating, another aeeting may be called, subject to the notice
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requirement get forth in Sections 5 and 6, and the required quorum at
any such gubsequent peeting shall be one-half (1/2) of the required
quorum at the preceding meeting. ptovided that no such gubsequent
aceting shall be held more than sixty (60) daye following the preceding
meeting.

Section 8. Date of Commencement of Annual Agsessments: The
annual assessments provided for herein shall commence on the date
{which ghall be the first day of 8 month) fixed by the Board of Direc~
tore of the Asgsoclation to be the date of commencement.

The fHxst annual asgessments shail be made for the balance of the
calendar year and shall become due snd payabla ou the day fixed for
commencement. The assessments for any Yeal, after the firat yeals
shall be made for the calendar yesr and shall becomeé due and payable
on the first day of March of said year.

The amount of the annual assessment which may be levied for the
balance remaining 1o the first Year of assessment ghall be an amount
w«hich bears the sanme relaricnship T© the ansual asseasment p:ovidcd in
secton 2 hereof as the remaining numaber of months in that year basr
to twelve. The sane reduction in the amount of the agsessment shall
apply to the first agsessment leviad sagainst any property which is
hersafter made subject to this Declaratio®.

The due date of any special asseBsment under Section & hereof
ghall be fixed in the resolution authorizing such assessment.

Section 9. Duties of the poard of Directors. The Board of Direc
tors of the Association shall fix the date of commencement and the
amouat of the assassnent against each Lot oOf Living Uuik for each

assessnant perind at 1sgst thirty (30) days in advance of such period

-20-
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and shall, at all times, prepare and keep a roster of the properties and
assessments applicable thereto, which shall be open to inspection by
any Owner,

Written notice of assessment ghall thereupon be sent to every
Owner subject thereto.

Section 10. Effect of Non-Payment of Assessment. If the assess-
ments are not paid on the date when due, then such assessment shall
become delinquent and shall, together with such interest and coats of
collection as hereinafter provided, become a continuing Hen on the
property which shall bind such property in the hands of the then
Owner, his heirs, devisees, personal representatives and assigns. The
personal oblgation of the then Owvner to pay such asacssment, howvever,
ghall remain his personal obligation for the statutory period and shall
not pass to his successors in title uniess expressly assumed by them.

1f the assessment is not psid vithin ninety (90) days after the
delinquency date, the sssessment shall bear interest from the date of
delinquency at the rate of ten and one-half percent (10.51) per annum,
and the Association may bdring an action at law againet the Owner
personally obligated to pay the same O m&y foreclose the Han agxinst
the property, and there shall be added to the amount of such assess~
aent a reasonabla amount for costs and attorneys fees.

Section 11. Subordination of the Lien to Mortgages. The Hen of
the assessments provided for herein shall be subordinate to the len of
any mortgage Or mortgages now or hereafter placed upon the propertiss
subject to assessmant; provided, however, that such subordination shall
apply only to the assessments which have become due and payablse prior

to a eala or transfer of such property pursuant to a decree of
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foreclosure, or any other Proceeding in leu of foreclosure. Suych sale
or transfer shall not relieve such property from Hability for any assesa-
ments theresafter becoaing due, nor from the Hen of any such subge-
quent assessment,

Sectdon 12, Exeapt Property. The following Property subject to
this Declaration shall be exempt from the assessments, charge and lisnp
created herein: (1) an Propertias to the extent of Any easement or
other interest tharein dedicated and @ccepted by a local public authority
and devoted to public use; and (2) an Common Properties,

Section 13, Equal Assessments. Every Lot and Living Unit gub-
Ject to the assessments Provided in this Artcle shall be subject to equal
assessments. lots containing more than one ldving Unic (fully con~
structed and avaflable for occupancy) shall be 4ssessed in accordance
with the number of Living Units located on the Lot,

Articles VIT
Protective Covenants Regarding Uge of Property

Section 1. Land Use and Ruflding Type. No Lot ghall be used
axcept for single~fanily residential and recreational purposes. No Lot
shall be used a5 3 dumping area for rubbish, trash, garbage, junk
vehicles, equipment, or wreckage,

Section 2. Nusber of Dwellings. There ®ay be only one residen-
Hal dwelling per Lot.

Section 3, Buiflding Location, No setructure ghall be located
Daarsr than 25 feet o 42y side or rear Lot line or 75 feet from the
ordinary high water Hae of Lake Ciark,

Section 4§, Sevage Disposal. Al sevage disposal systems shall be
designed, located and constructed in accordance wirh the requirements

-22-
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and standards of the Department of Environmental Conservation and any
other governmental authority that may have jurisdiction at the time of
the installation of such system.

Section 5. Subdivision of Lots. No Lot may be subdivided.

Section 6. Temporary Structures. No temporary structure, boat,
truck, trailer, camper or recreational vehicls of any kind may be used
as a Mving area while located in the subdivision; however, trailers or
temporary structures may be used during initial construction or the
adding of improvements on any Lot; provided that they shall be
removed within a reasonabls time upon complation of the coustruction.

Section 7. Qualty and Maximum Eeight. Each single family
residence shall be substantal and permanent. No resident shall have a
maximum height more than 25 feet above ground lavel. Structures shall
- be in barmony as to external design and location with surrounding
structuras and topography.

Secton 8. Time for Construction. Construction of any residence
in the subdivision must be complated within ]8 months after written
plans asre approved by the Architectural Review Board and excavation
for construction is commenced.

Section 9. VNoxious and Offeneive Activities. No noxious or
offengive activitiss shall be permitted on aany lot, nor shall anything be
done thereom which may be, or uay become, a nuisancse, or causs
unreasonable embarrassment, disturbance or annoyance to other Ownars
in the enjoyment of their Lots. No repair or restoration or any Owner
vehicle, boat, trailer, aircraft or other vehicles shall be permitted on
any portion of any Lot except for emergency repairs thereto. No

commercial activity of any kind shall be carried on or upon any Lot.

-23-
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gsecton 10. Any generator used for electric pover must be firted
wirh aufflers oFf othexrwise gilenced so a8 0 create s minimum of noise.

No generator shall be uped to produce electric power. except in an
emergency basis aftex electric powerlines are instslled adjacent to any
Lot.

Section 11. Ho animsls, gvestock, OT poultry ghall be kept om any
jot except that domestic dOBS» cats, £Hab and birde jnaide bird cages
may be kept as bousehold pets provided that they are not kept, bred
or raised thereon for commercial puxposes oT in unrauonahh quanticies.
No vicious dog ghall be kept on any lot.

Secton 12, Use of Sand snd Gravel. ¥o sand, gravel and rock
nay be removed from any subdivision ot for commercial purposes; and
there shall be ano uee of sand and gravel and rock from within any
subdivision 1ot for construction purposes, other that construction
within such iot for sawar oY water lnes, access roads or non-con-e:d.nl
residential puildings. This section may not be amended, modifisd, ©F
revoked without the consent of the Nondalron Rative Corporation.

Section 13. Ugiticy Lines. Utiliry lines, including Ilines for
elactrical powel and telephone service, shall be installad underground.

Arcicle VI
Architectural Review Boaxd

gection 1. Review of FPlans. Mo conetruction of any bullding.
dock, Or other gtructure shall be commenced, 0wor shall any gtructure
be erected OF paintained upon the property described in Exhibit A oOF
oﬁ any property described in 3 supplanentsry Declaration which specif-
jcglly incorporatss the provisions of this Article, nor shall any exterior

additdon to OF change of alteration in ARy gtructure be aade undl

~2h=
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spproval bas been given by the Atchit.ectural Review Board of the
plans, and specifications showing the aature, kinds shapes height,
matexial, axterior color and surface, and locaton of much gtructure.
Before granting such approvals the Architectural Review Board ghall in
its reasonable judgment determine 1f the plans and specifications con-
form to the protective covenants regarding use of property described in
Article VII orf protective covenants yegarding uee, 4f any. described in
the Supph-anul Declaration providing for review. Ip the event the
Atchiuctnul Review Board fails to approve oFf disapprove any such
plans and specifications within sixty (60) days after the sase have besn
gubmirted tO 4, such plans and specifications ghall be deemed 3P—
proved.

Sectdon 2. Appointment of Architectural Review Board. The
poard of Directore of the Assoclation shall sppuint the Architectursl
Reviaw Board and it shall consist of mot lass than three sembers. The
nembers pead nOt Do Ovners.

section 3 Appeal of Decisions of the Architectural Revisw Board.
Appeal of decisions of the Architactural Leviay Board may be mnade tO
the Board of Directors of the Asgociation. Appeals BAY pe taken bY¥
written notice €0 the Board, aot more than thirty (30) day® following
the final decision of the Architsctural peview Board. Within sixty (60)
days following the ceceipt of such notice of sppeal, the Board of Rirecs
tors shall render 28 decision with respact to the appeal. gailure of the
Board of Dirsctors to render & decision within eaid sixty day period
shall be deemed a decision in fevor of the appellant.

Secton &. General Provision® Regarding Archizoctursl Revisw

Board., The Architecturel geview Board may establish reasonable rulss

~25~
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in conaection with its review of plans and specifications, including
without lmitation, the establishment of architectural standards and
requirements regarding procedure and payment of costs of reviev.
Unless such rules are complied with, guch plans and specifications shall
be deemed mot submitted.
Article 1X
General Provisions

Sectdon 1. Amendment. Except for the provisions contained 1o
Articles VII and VIII, this Declaration may be amended, mnodified, oOF
revoked at any time prior to the conveyance to the Association of vitls
to the Common Properties, as provided in Articlte V, Section 2. No
smendment shall relieve the Developer of any contractual obligaton
undertaken to any Ownet of a Lot or Living Unit.

Secton 2. Quorum. Except as specifically provided hersain, the
Association may provide in its Articles or Bylaws for the quorum neces=
sary at any meeting OT for any action.

Section 3. Notcs to Mortgagees. Upon vritten request for
notice, the holder of any duly recorded mortgage against any lot shall
be entitled to receive a cOPY of any and all notices peraitted or
required to be given to Members.

Any first Mortgagee of & Lot may file & copYy of its mortgage with
the Assoclation. After the filing of the mortgage, the Associstion shall
give such Mortgagee prompt notice of any default in the mortgagor's
assessment obligarions pot cured within thirty (30) days of the date of
default, and the Mortgagee, at its option may pay any delinquent
charges, assessments, costs and expenses. Any firat Mortgagee shall

have the right to examine the books and records of the Asgociation,

~26=
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and require the gubmisgion of annual reports and other reasomably
pertinent financial data to it.

Section 4. Notices. Any notice required to be sent to any
Member, Owner or Mortgagee under the provisions of this Declaration
shall be deemed to have bsen property sent when mailed, postpaid, to
the last known address of the person who appears as Member, Ovner or
Mortgagee on the records of the Association at the time of such mailing.
Fach Member, Owner or Mortgagee shall designate in vriting its address
for notices.

Section 5. Enforcement. Enforcement of these covenants and
restrictions shall be by any proceeding at law or in equity against any
person or persons violatng or attempting to violate any covenant OT
restriction, either to restrain violation or to recover damages, and
agsinst the land to enforce any Hen created by these covenants; and
faflure of the Association or any Owner to enforce any covenant OT
restriction herein contained shall in no event be deemed a welver of the
right to do so thareafter.

Sectlon 6. Severability. Invelidstion of any one of these cove=
aants or restrictions by judgment or court order shall not affect any
other provisions, which shall remain in full force and effact.

DECLARANT

NONDALTON NATIVE CORPORATION

Executive Director

=27-
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STATE OF ALASKA )
)ss8.
THIRD JUDICIAL DISTRICT )

TEIS IS TO CERTIFY that on this jpday of ¥elh , 1984,

pefore me the undersigned notary public in and for the State of Alaska, personally )
appeared F. pon Anderson, known to me to be the Executive pirector of
Nondalton Native corporation, and he acknowledged to me that he has read the

foregoing, knows the contents thereof, and signs the same on behalf of said

corporation as its free and voluntary act and deed, and pursuant to authority

of its Board of Directors.

WITNESS MY HAND and seal the day and year in this certificate first
above written.

Rotary ﬁltc 1n and for %;ka

My comaission expires: Mg,nn’

STATE OF ALASKA )
)ss.

THIRD JUDICIAL DISTRICT )

THIS IS8 TO CERTIFY that on this _{, day of Fel , 1984,
pefore me the undersigned notary public in and for the State of Alaska,
personally appeared Melvin Trefon, known to me to be the Land Manager
of Nondalton Native Corporation, and he acknowledged to me that he has
read the foregoing, knows the contents thereof , and signs the same

on behalf of said corporation as jts free and voluntary act and

deed, and pursuant to authority of its Board of Directors.

WITNESS MY HAND and seal the day and year in this certifi-
cate first above written.

STATE OF ALASKA .
NOTARY PUBLI c Notary pyblic in and Alaska
My commission expires: _“Dhusad 10 88"
MARY G. FRIEDLY ’
-28~
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EXRIBIT A

All lots contained im blocks 1-3, 6-13, and 15-17 of the Keyes
Point Subdivision, according to Plat No. 8‘/‘2—‘, records of the Iliamna
Recording District, Third Judicial District, State of Alaska. This

description does not include any parcels designated as "tracts" on the

above described plat.
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