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FIRST AnMENDMENT TO DECLARATION
of
COVENANTS, CONDITIONS AND RESTRICTIONS
(pertsining fo

OO0SE BAY HEIGHTS SUBDIYISION, PHASE 1)

FIRST AMENDMENT mace this 1O day of %986, by Ooose Bay
Deveiopment Corporation, an Alasks corporation, hersin referr 8s “Detlarant”.
WITNESSETH:

WHEREAS, Declarant was on June 3, 198S, the owner of certain property locsted in
the Paimer Recording District, Third Judicla! District, Slste of Alaske, snd more particulerly
described e

BO0SE BAY HEIGHTS SUBDIVISION, according to Plat Na 85-142 on

f{le {n the office of the recorder for the Paimer~Recording District,

Third Judicial District, State of Alaska ( situate in Government Lots 3

and 4 and the East Ona-half of the Southwest One-quarter [E 1/2 SW

1/4], Township 16 North, Rangs 3 Wes!, Seward Maridien, State of
D Alaska),

herein called “Goose Bay Helghts Subdivision™ or “Subject Property”, and

WHEREAS, Declarant, by document executed Juns 3, 1985, and recorded Oct.~
24,1985 in Book 0441 ot Page 047 to 056 , of the Palmer Recording District, Third Judicisl
District, State of Alaska, did subject the BOOSE BAY HEIGHTS SUBDIVISION, PHASE 1, containing
101 lots snd O tract, mors or less, to certain covenants, conditions and restrictions for the
benefit of such property snd its then existing and subsequent owners as descr-ibad therein; and

WHEREAS, ARTICLE ¥1, Section 3., captionad “Severability” provides that

*..The Declarstion may be amended during the first twenty (20) year period ss
{ollows:

{s) at any time until snd through December 31, 199S, he Declarant by a
written instrument recorded in the Palmer Recording District mey:

(1) subject to the approval of the appropriste platting euthority, If
any, i sy, changa or 18y out & new or discontinue eny existing road,
strest, thoroughfare or way depicted on the Plat, which is not
nacessary ingress or egress 1o or from 8 Lot Owner's premises; or

{1#1) make such {urther exceptions, amandmants, and additions to
these covenants, conditions and restrictions as 1t and the Board of
Directors of the Assccistion may ressonably deem necessary and
proper, or both; and
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(b) st any lime by & written instrument recorded in the Pelmer Recording
District, sixty-six and two-thirds percent (66-2/3rdsg) of the Lot
Owners, by an afffrmative vole of two-thirds (2/3rds) of each class of
members, may meke such further exceptions, smandments and additions {o
these covenants, conditions and restrictions as they deem appropriste.”;

and,

WHEREAS, Declarant is the present owner of Lot 1-8, Block 1, Lots 1-6, Block 2, Lots 1, Block 3,
Lots 1,2,13-19,21-25 Block 4, Lols 10-18, Block S, Lotsi-13, Block 6, Lols 1-8, Block 7 and
Trects A , Ooose Bay Heights Subdivision according to Pist No. 85~ 142 |, and Co-Declarants are the
respective present ownersof Lots 3,4 & 20, Block 4, Lot 6, Block 6 and Lots 1 and 2, Block 7, Goose
Bay Heights Subdivision according to Plat No. 85- 142 ; and

WHEREAS, Declaranl and Co-Declarants now wish 1o revoke the referenced
Declaration as to Goose Bey Heights Subdivision.

NOW, THEREFORE, Declarant and Co-Declarents hereby declare:

That cartain Protective Covenants, Conditions and Restrictions per-taining to Goose Bay
Helghts Subdivision, dated Juns 3, 1985, recorded Oct. 24 1985 , In Book 0441 at Pege 047 0 056,
is hereby revoked in its entirety and completely supplanied or superseded by the following Amended
Declarstion of Covenants, Conditions and Restrictions pertaining 1o Boose Bay Heights Subdivision:

AMENDED DECLARATION OF COYENANTS, CONDITIONS AND RESTRICTIONS
PERTAINING TO GOOSE BAY HEIGHTS SUBDIVISION

This Amendsd Declarstion is made this _10) _ day of 1986, by G0OSE
BAY DEVELOPMENT CORPORATION, on Alasks corporation, snd herein referred % 23 “Declarant”, and
by John H. Delano and Mary M. Delano, B. J. AM.0.S. Company, Timothy Allsn 0'Docharty, Jaseph T,
Fernandez snd Robert B. Charles and Arden L. Charles, herein jointly referred to &s Co-Declarants.

WITNESSETH:

WHEREAS, Declarant and Co-Declarants are the owners of certain property, in the
Patmer Recording District, Third Judicisl District, Siats of Alasks, snd more particularly deseribad
.3

O00SE BAY HEIGHTS SUBDIYISION, according to Plst No. 85-142 on
file in the office of the recorder for the Palmer Racording District,
Thirg Judicial District, State of Alasks ( situste tn Government Lots 3
and 4 snd the East One-half of the Soulhwest One-quartar [E 1/2 SW
1/4), ;Townsh!p 16 North, Range 3 West, Sewsrd Meridian, Slate of
Alaska).

WHEREAS, the above described property conteins 101 Lots and | Trect and
WHEREAS, Declarant desires (o subject oll such 101 Lots and 1Tract , hersin called

“Cooss Bay Heights Subdivision® or “Subject Property”, to cerisin covenanis, conditions end
restrictions for the benefit of said property, snd its present and subsequent ownars as hareinafler

specified

2

© N s e T . ——— 3 7 P 00 P S Sy S NS P T B (T am e P e e pagen g




Y "L

&mem&lmam.uﬂwmmm unit for the uss of the

bt b et ol e iee sedhenedt 2 Aumrar s MR R TRUE 2 g o T U T

s s

soo 04 19 692

WHEREAS, the powsr to enforce such covenants, conditions and restrictions snd
charges is to primarily reside in “Goose Bay Hights Owners Assccistion”, 8 non-profil corporstion ;
organized or to be organtzed undar the laws of the State of Alsska. i

NOW THEREFORE , Declorant and Co-Declarants hereby declars that all of the Subjact i
Proparty described above shall be held, sold end conveyed subjact 1o the following covenents, ;
conditions and restrictions, which are for the purpase of protecting the valus and desirab!lity of, and !
which shall run with the ree! property snd be binding on and inure 1o the benefit of al! parties having
oy right, title or finterest in the Subject Property or any part thereof, inciuding thalr legal
representatives, heirs, successors and assigns ’

ARTICLE
DEFINITIONS

2ection 1, “Assccistion” means the Gooss Bay Halghls Ownars Association, sn Alasks
non-profit corporstion, and its successors and assigns.

2eciion 2, “Declarant™ mesns Goose Bay Developmeant Corporation. and its successors
ond essigns (in whole or in part) If such successors or essigns should ecquirs more then one
undsveloped Lot from the Declarant for the purpose of development.

by
" Section 3. “Reel Proparty” mesns the entirs land ares shown end described by the ;;"?F.f.:;*
b o

:

Seciion 4, “Plat” means Plat Na. 85- 142 on fils in the office of the recordar far the Hh
Paimer Racording District, and eny subsequent official plat(s) pertaining to Goose Bay Heights !
Subdivision e
Section S, The word “Lot* fncluces the word “Lots” and Uhe word “Tract” includes the
word “Tracts®, Additionally, the word Lot(s) sncompasses and means the 101 Lots and | Tract depictad
on the ofTicial piat, end further identified thersin by Arabic Block and Lot numersis. »
Section 6, Words usad In the present lense include the future tensa.

Leciion 7, The singular number incluces the plural

Section 8, The word persons includss corporation, partnarship, joinl venturs,
essocistion, tanants in common, tanants by the entirety, and trust.

S0clion 9, The term “shall” is always mandstory.

sSection 10, “Common Ares” masns al] real property to bs transferrad 1o and hald or
maintained by the Association for the common use, enjoyment and benafit of the Owners. Such Comman _ ~
AnawﬂlmmdmMWWMWPM,WWMMMMNV"IMMWh‘. ol
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Saciion 11, “Owner® mesns ihe record Owner, whether one or more persons or
antitias, of & fee Simpla Uitle 10 8 Lot {n Gooss Bay Heights Subdivision, or the contrect purchaser, in
possession of 8 Lot in Goose Bay Heights Subdivision

Section 12, "Gooss Bay Helghts® means the real property shown on the Plat

Saction 13, “Roads” shall meen and refer o 8il sireets, thoroughfares, pathweys end
righta-of -way depictad on the Plal

ARTICLE N
MEMBERSHIP AND YOTING RIGHTS

Section 1, Membarshin, Every Owner of 8 Lot which is subject to regulstion end
assassment by the Assaciation shall be a member of the Assccistion. Membership shall be appurtenant
10 and may nol be separsted from the ownarship fos Lot

Saction 2. Associstion Voting Riohts, The Associstion shall have two classess of voling
membership. .

Class A: Class A mambers, sach of whom shall be entitiod to one vots for eech Lot
ownad, shall be ths Owners, subject to Lhass limitations

(1) when mors than ons parson holds interest, al) such persons shall be

mambers, and the vols for such Lol shall be exarcissd s they emong -

s

themsslves determine, but in no event shall mors than ans vols be cost wi
respect 1o any such Lot; and o

. (2) te Duclerant shell not be & Class A mamber urtil the Class
membership of the Declarsnt ceases and becomes converisd to Class
membership 3 harsin providsd o

* »
toa

Clams B. Clans B member(s) shall bs the Declarent, who shall be entitid o thees (3)

votes for each Lot owned The Class B membership shall ceess and bs converied into
Class A membership on the happening of sither of the following sventa. whichever
oeeurs sorlier:

{a) when the iolal votes outstanding in Class A membership aqual the total
votes outsianding in the Class B membership, or

{b) on December 31, 1986.

From and after the happening of these events, whichever cccurs sarller, the Class
mambar shal} be desmad I be a Class A member entitled to one vols for each Lot
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SCLION Loption of 1he PN NG P erond s HIN G
Declarant, for sach Lot owned within Goose Bay Helghts Subdivision hareby tovenants, and sech Owner
of any Lot by eccepiance of @ deed tharefors, whether or nat It shall be 0 expresved In such & deed,
shall be deamad to covenant and agres 1o pay (o he Association

(1)  ennual sssessments or charges, and

()  specta! assessmants for capital improvemants

Such annual and special assessmeants shall be fixed, established and collecied from tims 1 tims & ;
hersinaftar provided The annua! and spacial essxmsments, togsther with intarest thereon and costs of ;
collection thereof, shall be 8 continuing ten upan the property sgainet which sach much Tien
Eech such assessment, topsther with In| thereon end costs of collection thereof, shall sisabe e
personal oblipstion of the person who is the Owner of such property of the time when the Asssesamant = 1+
&u Such par-sonal obligation shall nt pass {0 his successors in titls unless expressly sssumed by

Section 2. Purpoes of Assesamants, The sssessments leviad by the Associstion shall be
usad exclusively for the purposs of promoting the recrestion, health, safety, snjoyment and welfare of
the Owner-s, and for the improvemant and maintenance of the Roads.

ection 3, Max ) ST Asaccistion, Until Jenuary 1, 1987, the
maximum annual assessment which may be leviad by the Board of Directors of the Assacistion shall be
FORTY-EIGHT AND NO/ONE HUNDREDTHS DOLLARS { $48.00) per Lot

(a) From end aftar January 1, 1986, the maximum annue! assessment which may be
lavied by the Board of Directors of the Association withoul 8 vots of the membership
shall be adjusiad in relstion to the Consumar Price index for Anchorege, Alasks,
tssued by Bureeu of Labor Statistics of the Unitad States Depertment of Labor, harein
referred (0 s “price index figure®; providsd, however, that in no way shall the
maximum ennual assessmant be reduced 1o an amount less than $48.00 per annum.
Ths adfustment {n the maximum annual sssessment shall be detarminad as follows:

The price indax {igurs for October, 1984, the prics index figurs for October
of the yaar immedistely preceding the year for which such adjustment is to be
made, and the sum of $48.00 shall be the basis upon which such adffustment
shall be computad The differences, If any, betwean the price indsx figurs for
October, 1984, and the price index figure for Oclober of Lhe yeor immediataly
precading the year for which such adusiment is io bs mads shall de
ecer-lained by subtracting the lasser from the grester of the figures.
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providad It offars s comper ison betwesn: 8 period ressonebly closs ie October,
1984, and the subsaquent month being messured

(b) Ffrom snd of\ar Jeruery, 1984, e maximum evwsl ssssslent mey e
incressed shove (he amaunt otherwiss aflowsble under (u) sbove, 1o o stated meximum
omount, by a0 affirmative vols of two-hirds (2/3rde) of eech class of members of
{he Assccistion who ars voling on such resolition, |a pereon or by proxy, ot 8 mesting

Guly callad for this purposs.

Wrtlen notics of any membership meeting celled

Saction 3.(b) or 4. shall be sent 1o s!! mambers not less than
(w)mmm-udmmmuu-fwmm
proxies entitied 10 cast sixty percent (60%) of 8!

:
t
;
|
i

constryction,
within its jurisdiction or control, tncluding fixtures and relstad tharets,
mﬁdmmmmmmdmeM?Unc

of
consituts a quorum. If the required quorum 1s nol present, snother mesting may be celled subject 8

the sams notics requirements, and the required quorum ot the subseguant
(172) of the \red quorum of the preceding mesting No such subtaguent

mare than stxty ( 60) “ays lollowing the precading meeting

Section & Untform Rate of Assessment,
fixed ot 8 untform rets for all Lols axcepl thel unimproved Lots owned by the
assees st 8 rale of not less than one-half { 1/72) of the reta fxad or improved Lols.

of the snus) sssessment shall be sent 10 every Owner subject

tharetn.
established by the Board of Directors which may sleo provide for the peyment
monthly besia The Association shall, upon demand ang iar § reasonable charge
" lable for en sasesssment, o cartificets signed by an officer selling forih whether the memssments on

the proparty ownad by eech Owner heve bean peid
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assezsmant, ot paid within thicty (30) days eflar s
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shall bear interest from the due date st the rate of ten percent { 10X) per snnum. The Assoctation mey
bring an action et law sgainst the Owner persanally obligsted to pay the same, or foreciose the lien
sgpinst the property. No Owner may walver of otherwise escape 1iability for the assessment provided
for hersin by abandoment of his Lot

saction 9. Sutordinetion of the Lien to Floriondes The lian of the assessments
provided for herein shall be subordinats 1o the lien of any first morigage or deed of trust Sale or
lransierdmyu:ls!mllMdfdhm&lm;pmw,m,msalcw transfer of any
‘ot pursuant to & foreclasure, or othar praceeding in lieu thereof, of any (first morigage or ceed of
trust.:hmmumidaMIMdMWsmpwmmuwhbhbmmuprwlnsuch
shckudr.hﬂrdahwmummmn _

s —e

ARTICLE IV 4
RESTRICTIONS ON USE OF SUBECT PROPERTY Rt
BY OCCUPANTS - LAND USE RESTRICTIONS

Section 1. Byliding Line Setbacks, Dbstrwlmsmnbaplmwlhinzsrmlm Sty
any public righl-of-way; nor within 10 fest from ey side lot ling; nor within 75 fest fromeny b
platiad mesnder lina. P

Section 2. Wster Supply, No individusl weter supply systam shell be permitied on
wwmhsuduwsmtswad.mummmlppdtnmm'tlhm requirements,
siandarts and recommendsiions of the Aleska Department of Enviromental Cormervation. Approvslof -
such 8 systam os installed shall be the responsibility of the individual Owner. SRR

Saction 3. Sanilory Weste Dispasal, No individuel sanitary wasta disposal systam
sn!!hmlﬂﬁmwﬂmlmaﬂammukmu,mtrmmmlpwmmm
-tmmmmu.mmmmmmmdmammmuudawmm,,;
mm.mhw.mpun.wsmmmmmwhmmumuwwwm;
uruﬂ-mu-tw.wum.w-mwwmmmuwdmu@u; y

Section 4,_Pol Betiors, o person may permit an antmal on wny Lot 1o oy
anolher parson by interfering with the lar's sleop, work or ressonsbls right o pece o

by
g.mv:n&\mmurmmwmm No paraon shall keep more than thres(3) dos over,.
age of four{ 4) months on any ot v

Section §. Waste Matarial, Mo tresh, g bage, Fubbish, refuse o other otid wesls o Rt
any ki, incTucing. bk p 1mitad t Ircpareble suihcracbiles, eppliafce(s) end furnitrs, shallbe .
M,MM.MMUrMiﬂp\MhdeMhﬁh@hmm 3*4

purpase. Tre Owter or cocupant of sach Lot shall be responsibla for: the disposal outsids of Goose Bay
Heights Subdtvision of all mm,wm,mtm,mwmmmm
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| No Owner shall changs or causs to be changed or interfere in
whole (r in part with the natural drainage of the Subject Proparty without the approvel of the
sppropriste governmental agency. .

Section 7, Yehicies and Storege, No vehicle requiring significant rehebilitation or
repair(MnmwtimunfrrdtoanvahichInmmrunoswaofdimpa&r)al'unbopzrkndw
wmllmmmmnmpmllcrm-ﬁ-mfwmw 4+ urs. A vehicle shall be deemed in an
. gxtreme stats of disrepair when it is incapable of moving w..em its own power, or whan in the opinion
'-;‘duuanu-ddblm!mnfmmmm. Uprmoﬂmunm\cmlbnmadm .
; oo By Heighs vtz - ¢ i .

DhtlFnaod - RO
kB ‘*lhummruutn.mfmwmmw

Lot Owners’ right to the use and enjoyment of Mrapactm:mmuquymmdua

)7 with the other
%% noads’:The Board of Directors of the Associstion shell determins whether: any given use.of 8 Lot
e mmrymm%uwmumrmuwwmmmwmm%m L
s By 1 4.,.‘"\3‘ NS e : f . i
;. “Section 9." Eosemanis - _E.asemmts for.stalletion and malw‘;m of ullities are
ke "ot 10, CuvEti Eock Lot Ovner el o he ises of driveiey consir
: wsaawmummMmm me!vaﬂmmthucimmm (l
B cu-uphdmm! 10 gouge or equivslent pipe. | f
@ ARTICLE ¥
P2 P RESTRICTIONS ON USE OF SUBJECT PROPERTY BY
o OCCUPANTS ~- BUILDING USF. RESTRICTIONS

‘ mm%ium Al the time & parmanant dwelling is built, mdl df—:trd.
2= parking for et Yeast two 2) automobiles shall be provided on eech Lot

Section2, Elevations, Nosxructmsnnuep\mupmwmmmmnmmu &

Its lowest floor, $ncluding the besement, nnmmmu(s)mmhwmm e

elevation. 4%

GENERAL PROVISIONS
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Section 1, Resubdivision, The srea of the Lots herein described shall nol be reduced
in size by resubdivision, except that:

(1) the Owners of three contiguous Lots may replat such Lots by dividing the inner or
middls Lot, thus increesing the size of the two remaining Lots, which shall then be
{reated for all purposes partinent to thess covenants as enlarged singls Lots; and

(if) ons or mors Lots may be resubdivided providad each replatting conforms to all
epplicable ordinances, rules and rewlq;lga of local authorities.

section 2, Enforcement, The Assaciation or any Owner shall have the right to enforce,
by proceeding ot low or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or thereafter impased by the provisions of this Declaration. The feflurs o enforce any
coverian! or reslriction harein contained shall in no evenl be deemed a waiver of the right 1o do %0

: Section 3 Seversbility, The covenanis, conditions and restrictions of this -
Declarslion shall run with and bind the land for & larm of twenty (20) yesrs from the dals (his .~
Declaration is recorded, afler which tima they shall be autometically extended for successive periods: :
of ten {10 ) years unless an instrument signed by & majority of the then record owners of Lots is:
recorded, declaring the subject covenants, conditions and restrictions are to be terminatad or amendsd = -*
in whole or in part. The Declaration may be amanded during the first twenty (20) year period as
folows:

(a) ot any time until and through December 31, 1995, the Declarant by 8 writlen
insirument recorded in the Psimer Recording District may:

(1) subject to the approval of the appropriste platting authority, if any,
change or lay out 8 new or discontinue any existing roed, strest, thoroughfars
or way depicled on the Plat, which Is nol necessary ingress or egress to or
from 8 Lot Owner's premises; or

(1) make such further exceptions, amendments, and additions 10 thess
covenants, conditions and restrictions as it and ths Board of Direciors of the
Association may reesonably deem necessary and proper, o both; and

(b) et any time by & written instrumant recorded in the Palmer Recording District,:

sixty-six and two-thirds percent (66-2/3rdsX) of the Lot Owners, by .mn
affirmative vote of iwo-thirds (2/3rds) of eech class of mambers, may maks such:
further exceptions, amendments and additions io thess covenants, conditions and
restrictions as they deem appropriste. '
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IN WITNESS WHEREOF, Goose Bay Development Corporation has
caused this declaration to be signed by its duly authorized officers the
day and year {irst above set forth. :

. i
-

)

THIS 1§ TO CERTIFY that on this ¢» day of '

before me, the undersigned, a Notgry Public in and-forthe State of Alaska, w
personally ﬂPPw"j to me known and known E;
to me to be the Y7Z rif DL , repectively, of Goose Bay Devel- ‘ ﬂ

opment Corporation, The corporation named in the foregoing instrument,
and he acknowledged to me that he had in their ofTicial capacities aforesaid
executed the foregoing instrument as the [ree act and deed of the said corp-
oration for the uses and purposes therein stated. '

, WITNESS my hand and Notarial Seal on the day and year in this
certificate [irst above written.

Notary Puplic in angfor the Stateof - -,

- RecornZD-£3ED Alaska iy

PALMER REC. My Commission Bxpirer_s’éz%ﬁf
DISTRICT ‘
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